EMPLOYEE RIGHTS AND RESPONSIBILITIES
UNDER THE FAMILY AND MEDICAL LEAVE ACT
Basic Leave Entitlement
FMLA requires covered employers to provide up to 12 weeks of unpaid,
job-protected leave to eligible employees for the following reasons:

a regimen of continuing treatment, or incapacity due to pregnancy, or
LQFDSDFLW\GXHWRDFKURQLFFRQGLWLRQ2WKHUFRQGLWLRQVPD\PHHWWKH
GH¿QLWLRQRIFRQWLQXLQJWUHDWPHQW

IRULQFDSDFLW\GXHWRSUHJQDQF\SUHQDWDOPHGLFDOFDUHRUFKLOGELUWK
WRFDUHIRUWKHHPSOR\HH¶VFKLOGDIWHUELUWKRUSODFHPHQWIRUDGRSWLRQ
RUIRVWHUFDUH
WRFDUHIRUWKHHPSOR\HH¶VVSRXVHVRQGDXJKWHURUSDUHQWZKRKDV
DVHULRXVKHDOWKFRQGLWLRQRU
IRUDVHULRXVKHDOWKFRQGLWLRQWKDWPDNHVWKHHPSOR\HHXQDEOHWR 
SHUIRUPWKHHPSOR\HH¶VMRE

8VHRI/HDYH

Military Family Leave Entitlements

6XEVWLWXWLRQRI3DLG/HDYHIRU8QSDLG/HDYH

Eligible employees whose spouse, son, daughter or parent is on covered
active duty or call to covered active duty status may use their 12-week
OHDYHHQWLWOHPHQWWRDGGUHVVFHUWDLQTXDOLI\LQJH[LJHQFLHV4XDOLI\LQJ
exigencies may include attending certain military events, arranging for
DOWHUQDWLYHFKLOGFDUHDGGUHVVLQJFHUWDLQ¿QDQFLDODQGOHJDODUUDQJHPHQWV
attending certain counseling sessions, and attending post-deployment
UHLQWHJUDWLRQEULH¿QJV

Employees may choose or employers may require use of accrued paid
OHDYHZKLOHWDNLQJ)0/$OHDYH,QRUGHUWRXVHSDLGOHDYHIRU)0/$
OHDYHHPSOR\HHVPXVWFRPSO\ZLWKWKHHPSOR\HU¶VQRUPDOSDLGOHDYH
SROLFLHV

FMLA also includes a special leave entitlement that permits eligible
employees to take up to 26 weeks of leave to care for a covered servicePHPEHUGXULQJDVLQJOHPRQWKSHULRG$FRYHUHGVHUYLFHPHPEHULV
(1) a current member of the Armed Forces, including a member of the
National Guard or Reserves, who is undergoing medical treatment,
recuperation or therapy, is otherwise in outpatient status, or is otherwise
RQWKHWHPSRUDU\GLVDELOLW\UHWLUHGOLVWIRUDVHULRXVLQMXU\RULOOQHVV 
or (2) a veteran who was discharged or released under conditions other
WKDQGLVKRQRUDEOHDWDQ\WLPHGXULQJWKH¿YH\HDUSHULRGSULRUWRWKH
¿UVWGDWHWKHHOLJLEOHHPSOR\HHWDNHV)0/$OHDYHWRFDUHIRUWKHFRYHUHG
veteran, and who is undergoing medical treatment, recuperation, or
WKHUDS\IRUDVHULRXVLQMXU\RULOOQHVV

7KH)0/$GH¿QLWLRQVRI³VHULRXVLQMXU\RULOOQHVV´IRU
FXUUHQWVHUYLFHPHPEHUVDQGYHWHUDQVDUHGLVWLQFWIURP
WKH)0/$GHILQLWLRQRI³VHULRXVKHDOWKFRQGLWLRQ´
%HQH¿WVDQG3URWHFWLRQV

'XULQJ)0/$OHDYHWKHHPSOR\HUPXVWPDLQWDLQWKHHPSOR\HH¶VKHDOWK
coverage under any “group health plan” on the same terms as if the
HPSOR\HHKDGFRQWLQXHGWRZRUN8SRQUHWXUQIURP)0/$OHDYHPRVW
employees must be restored to their original or equivalent positions
ZLWKHTXLYDOHQWSD\EHQH¿WVDQGRWKHUHPSOR\PHQWWHUPV
8VHRI)0/$OHDYHFDQQRWUHVXOWLQWKHORVVRIDQ\HPSOR\PHQWEHQH¿W
WKDWDFFUXHGSULRUWRWKHVWDUWRIDQHPSOR\HH¶VOHDYH

(OLJLELOLW\5HTXLUHPHQWV

$QHPSOR\HHGRHVQRWQHHGWRXVHWKLVOHDYHHQWLWOHPHQWLQRQHEORFN
Leave can be taken intermittently or on a reduced leave schedule when
PHGLFDOO\QHFHVVDU\(PSOR\HHVPXVWPDNHUHDVRQDEOHHIIRUWVWRVFKHGXOH
leave for planned medical treatment so as not to unduly disrupt the
HPSOR\HU¶VRSHUDWLRQV/HDYHGXHWRTXDOLI\LQJH[LJHQFLHVPD\DOVREH
WDNHQRQDQLQWHUPLWWHQWEDVLV

(PSOR\HH5HVSRQVLELOLWLHV
Employees must provide 30 days advance notice of the need to take
)0/$OHDYHZKHQWKHQHHGLVIRUHVHHDEOH:KHQGD\VQRWLFHLVQRW
possible, the employee must provide notice as soon as practicable and
JHQHUDOO\PXVWFRPSO\ZLWKDQHPSOR\HU¶VQRUPDOFDOOLQSURFHGXUHV
(PSOR\HHVPXVWSURYLGHVXI¿FLHQWLQIRUPDWLRQIRUWKHHPSOR\HUWRGHWHUPLQH
if the leave may qualify for FMLA protection and the anticipated timing
DQGGXUDWLRQRIWKHOHDYH6XI¿FLHQWLQIRUPDWLRQPD\LQFOXGHWKDWWKH
employee is unable to perform job functions, the family member is unable
to perform daily activities, the need for hospitalization or continuing
treatment by a health care provider, or circumstances supporting the need
IRUPLOLWDU\IDPLO\OHDYH(PSOR\HHVDOVRPXVWLQIRUPWKHHPSOR\HULI
the requested leave is for a reason for which FMLA leave was previously
WDNHQRUFHUWL¿HG(PSOR\HHVDOVRPD\EHUHTXLUHGWRSURYLGHDFHUWL¿FDWLRQ
DQGSHULRGLFUHFHUWL¿FDWLRQVXSSRUWLQJWKHQHHGIRUOHDYH

(PSOR\HU5HVSRQVLELOLWLHV
Covered employers must inform employees requesting leave whether
WKH\DUHHOLJLEOHXQGHU)0/$,IWKH\DUHWKHQRWLFHPXVWVSHFLI\DQ\
DGGLWLRQDOLQIRUPDWLRQUHTXLUHGDVZHOODVWKHHPSOR\HHV¶ULJKWVDQG
UHVSRQVLELOLWLHV,IWKH\DUHQRWHOLJLEOHWKHHPSOR\HUPXVWSURYLGHD
UHDVRQIRUWKHLQHOLJLELOLW\
Covered employers must inform employees if leave will be designated
DV)0/$SURWHFWHGDQGWKHDPRXQWRIOHDYHFRXQWHGDJDLQVWWKHHPSOR\HH¶V
OHDYHHQWLWOHPHQW,IWKHHPSOR\HUGHWHUPLQHVWKDWWKHOHDYHLVQRW
)0/$SURWHFWHGWKHHPSOR\HUPXVWQRWLI\WKHHPSOR\HH

8QODZIXO$FWVE\(PSOR\HUV
FMLA makes it unlawful for any employer to:

Employees are eligible if they have worked for a covered employer for at
least 12 months, have 1,250 hours of service in the previous 12 months*,
DQGLIDWOHDVWHPSOR\HHVDUHHPSOR\HGE\WKHHPSOR\HUZLWKLQPLOHV

6SHFLDOKRXUVRIVHUYLFHHOLJLELOLW\UHTXLUHPHQWVDSSO\WR
DLUOLQHÀLJKWFUHZHPSOR\HHV

LQWHUIHUHZLWKUHVWUDLQRUGHQ\WKHH[HUFLVHRIDQ\ULJKWSURYLGHG
XQGHU)0/$DQG
GLVFKDUJHRUGLVFULPLQDWHDJDLQVWDQ\SHUVRQIRURSSRVLQJDQ\SUDFWLFH
made unlawful by FMLA or for involvement in any proceeding under
RUUHODWLQJWR)0/$

(QIRUFHPHQW

'H¿QLWLRQRI6HULRXV+HDOWK&RQGLWLRQ
A serious health condition is an illness, injury, impairment, or physical
or mental condition that involves either an overnight stay in a medical
care facility, or continuing treatment by a health care provider for a
condition that either prevents the employee from performing the functions
RIWKHHPSOR\HH¶VMRERUSUHYHQWVWKHTXDOL¿HGIDPLO\PHPEHUIURP
SDUWLFLSDWLQJLQVFKRRORURWKHUGDLO\DFWLYLWLHV
Subject to certain conditions, the continuing treatment requirement may
be met by a period of incapacity of more than 3 consecutive calendar days
combined with at least two visits to a health care provider or one visit and

$QHPSOR\HHPD\¿OHDFRPSODLQWZLWKWKH86'HSDUWPHQWRI/DERU
RUPD\EULQJDSULYDWHODZVXLWDJDLQVWDQHPSOR\HU
FMLA does not affect any Federal or State law prohibiting discrimination,
or supersede any State or local law or collective bargaining agreement
ZKLFKSURYLGHVJUHDWHUIDPLO\RUPHGLFDOOHDYHULJKWV

)0/$VHFWLRQ 86& UHTXLUHV)0/$
FRYHUHGHPSOR\HUVWRSRVWWKHWH[WRIWKLVQRWLFH5HJXODWLRQ
&)5 D PD\UHTXLUHDGGLWLRQDOGLVFORVXUHV

)RUDGGLWLRQDOLQIRUPDWLRQ
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